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AYUSH VIBHAG,
Block no. 26, SDA Complex, Kasumpti, Shimla

Email: ayur-hp@nic.in
No. Ayur.H(B)(15)-2/06-1II - N3tz - 107

Dated: Shimla -9, the q /1.0,

To

1. All the Deputy Director Ayush,
Himachal Pradesh.

2. The Principal
Rajiv Gandhi Govt. Ayurvedic College Paprola.

All the Distt. Ayush Officer,
Himachal Pradesh.

L

4. The Medical Superintendent
RAH, Chhota Shimla & Paprola.

5. The Manager
Govt. Ay. Pharmacies, Majra, J/ Nagar and Paprola.

6. The Incharge
Research Institute in ISM, J/ Nagar.

Regarding implementation of Judgment dated -
07.08.2023 passed in SLP© No. 10399 of 2020 titles
“the state of H.P. & Ors V/s Sheela Devi & Ors”.

Subject:-

/

Memo,
Find enclosed herewith the Office Memorandum No.

Fin(Pen)E(10-1/2020 dated 10.06.2024 received from the Special Secretary

(Finance) to the Govt. of HLP. with the direction to adhere the instructions

of above said Office Memorandum strictly.

_Addiénal DirectorAYUSH
Hi {achal Pradesh

Endst.No. 11347 —1lhaeq. Datdd~ 19} ¢) 24

Copy to:
1. All the Govt. servant of this Directorate who wishes to count contract
service for pensionary benefits under the CCS(Pension) Rules 1972.

vl

—Aigttional Ditector AYUSH
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, Government of Himachal Pradesh ‘
Finanee(Pension)Department //ﬂﬁeﬁ}{

ek e

No. Fin (Pen)E(1)-1/2020 Dated:Shimla-171002, the 6™ June, 2024

OFFICE MEMORANDUM

1. The Hon’ble Supremé Court of India vide Judgment dated 07.08.2023
c_\ passed in SLP(C) No. 10399 of 2020 titled “the State of Himachal Pradesh &Ors V/s

heela Devi &Ors™ has passed following directions: -

(i) The state shall take immediate steps to indicate the mode and manner of
exercising option byall the employees concerned (who had been regularized
afier spells of contractual employmentjregardless of the dates on which they

&‘L _were engaged i.e. prior to the year 2003 or subsequently, within a time frame,

: ~ of within eight weeks from today.

‘ /// (@) Afier receiving the options within the time indicated in the notice. the

M”% !- ) concerned employee(s) who exercise the relevant options shouldbe notified
~“about the amounts they would have to remit in case any amozmz towards
)7 contribution is required, clearly.
} The options should be processed and completed within eight weeks from the
last date of receiving options.
(iv)  Time limit for payment too should be indicated and entire process should be
completed within four months and all orders fixing pensions.or fumily
\t )*\ " pension as the case may be, shall be issued

\r} In compliance to the Hon’bleApex Court directions dated 07.08.2023
M rendered inthe SLP(C) No. 10399 of 2020 the matter was examined in ‘the Finance
{W{’N |Department under the extant statutory provisions of lhe CCS (Ppnswn) Rules, 1972, H.P.
Civil Services Contributory Provident Fund Rules, 2006, the Pension Fund Regulatory

% and Development Authonty (PFRDA) Regulatnons and the amended Rules/mstrucuon»

Y thereto, issued from time to time.
/3. "The State Government vide Notification No. Fm(Pen)A( 3)-1/96 dated
% +15.05.2003 had amended the CCS(Pension)Rules, 1972 and these Rules were made
~  inapplicable for all appointments made on or after 15.05.2003 in the State Government
’ Departments. | ‘
\/ 4, . Subsequently, the State Government notified, the Himachal Pradesh Civil
Q:\/b Services Contributory Pension Rules, 2006, vide notification No.Fin(Pen)A(3)-1/96
(\} dated 17.08.2006 and these Rules were given effect from the retrospective date i.e.
g)\ . « 15.05.2003 and all appointments mude on or after 15.05,2003 were covered under the
\

‘3 said Rules.
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\ Trust
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. . PURITEN sitory l,[d.(NSDL) anc o
Record-keeping Agency, National Securities Depository )A(3)_1/2()O9 dated

; ic ‘ . Fin(Pen
in the vear 2009-2010 vide Office Memorandum No e 15.05.2003

: . inted on or
11.06.2010. Accordingly, all Government servants appoint
. . " )S .
were covered under the National Pension System (NPS)

nsion Scheme
IR )1d Pensi *

8 In the year 2023, the State Government restored the ¢

), Jye P P N

: Fin(Pen)A(3)-1/2023 dated
i.c. the CCS(Pension)Rules, 1972 vide Notification No. mﬂ < d‘ard Operating
04.05.2023 and these Rules came into force from 01.04.2023. The ‘. - d vide Office
Procedures to regulate the Old Pension Scheme(OPS) were also issue .V ¢ old
Memorandum  No.Fin.(Pen)A(3)-1/2023 dated 04.05.2023. The restoration © -
Pension Scheme was on optional basis. Therefore, all vacmn"lent servant? appointc
between the period 15.05.2003 to 31.03.2023 were given one time option either to opt
for the CCS(Pension)Rules,1972 (OPS) or continue under the National Pension System
(NPS) with effect from 01.04.2023.
7. Affer detailed examination and consideration of the matter at Government
level keeping in view the observations and directions passed by the Hon’ble Apex
Court, in para-5 to para-11 of the Judgement dated 07.08.2023, and also, in view the
position of Rules, as were applicable during the period 15.05.2003 to 31.03.2023. the

Government has decided to count the contractual service followed by regular

appointment on same post by way of regularisation as per the ‘Regularisation Policy’ of

the Government for pensionary benefits under the CCS(Pcnsion)Rules, 1972 on

following terms and conditions:-

(i) The initial engagement/selection of a government servant, on contract service,
/ was made by the appropriate recruiting

agency ie. the H.P. Public Service
Subordinate Stafr Selectioln Board or

in the Department, duly

g Commission or the erstwhile H.Pp.
- through contract policy prevalent

approved by the
Government,

(i) A Government Scrvant engaged/selected by any other mode of recruitment
and without approval/consent of the Government sha]

not be eligible to count
contract service for pensionary benefits

under the CCS(Pension)Rules, 1972
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(iii) The counting of contract service for pensionary benefits shall be subject to
the condition that contractual service of a Government servant was/is

followed by regular appointment on same post by way of regularisation of

such contract service under the ‘Regularization Policy’ of the Government

issued by the Personnel Department, Government of Himachal Pradesh, from
time to time.

(iv) - A Government servant who wishes to count contract service for pensionary
benefits under the CCS(Pension)Rules, 1972, shall exercise an option within
30 days from the date of issuance of these instructions, on the prescribed
format at Annmexure-A. The ‘option’ as per the Annexure- A shall be
submitted to the Head of Departmerit/Head of Office, as the case may be.
W) An option once exercised by the Government servants shall be final and
irrevocable, If, a deemmént servant fails to exercise an option within the
stipulated period, it shall be deemed that he/she does not want to count
contract service under the CCS (Pension) Rules, 1972. |
(vi) In case, a Government servant had/has died in hamness after regularisation of
contract service, the option in Annexure-A, to count contract service for
family pension shall be given by the 'spouse/family mcmber eligible to get
family pension under tﬁe CCS(Pension)Rules, 1972, However, where, a
- Government servant has retired/ died, while working on ‘contract basis and
% his/her contract service was not followed by regular appointment on same
post, he/she o‘r-‘ family member of deceased employeé will not be eligible 10
" cbunt contract servicé under the CCS(Pension)Rules, 1972.
(vii) The Government servants who were engaged on contract service on or before
14.05.2003 shall be deemed to be covered under the CCS(Pension) Rules,
"1972 from the date of their contract appointments in the Government
Departments and they shall be entitled to the pensionary beriefits from the
date of retirement. ’fhe arrears of such Government servants including
petitioners/appellants in the court cases, shall be regulated in accordance with
Govemment instructions contained lh letter the No, Fin(PR)-B(7)-16/98-111
dated 15.12,2011 and letter No. Fin-E-1-C(17)-6/08 dated 07.0].20[2.
(vii) T hé Government servants who were engaged on contract service between the
period 15.05.2003 to 31.03.2023 and whoéc contract service was followed by

regularisation on same post, shall be entitled to get pensionary benefits for
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Devesh Kumar, IAS
Principa| Sccretary(Fmance) to the
: - Overnment of Himachg) Pradesh
Endst. No, Fip (Pen)E(1).1/2000 dated: oth Tune, 2024
Copy is forwardeq or information and nhecessary action to: . AR oR
1. ?}l}l the Administrative Secretarjeg to the Govcmmcnt of Himachal Pradesh, A
The Divisio ommissioner, Shim]a, i
Himaep. n ar;gs})‘ Shimla ,Mand' and Kangra at Dharamshala
€ Resident Commissioncr

) Himachal Pradegp
0ad, New Delhi.q 10001,

9. Al the Headso

5

Macha] BhaWan, 27—Sikandra
i “Partments jp, I-]imachal Prad'csh. |
€ Secretary Overnor Himgc Pradegp, Shi
. ; ‘ H il ml&'z .
¢ Principa] Accounlant Genery (Audit) Himachal Pradesh Shimla—l 71003
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7. The Principal Accountant Gene = g
"o The Principal Private Secrc:ua] (A&E) Himachal Pradesh-171003.

" Himachal Pradesh, Shimla-2. Ary-cum-Special Scerctary (o the Chief Minister,

9. The Secretary, Himachal Pradesh public Servi .
A . < c s ) " " e
10. The Registrar General, ILP. High Court Shamtatnio01
11. All the Df:p\{ty Commissioners in Himachal Pradesh,
12. All the District and Sessions Judges in the Himachal Pradesh.

13. E:;edcssrh‘ vate Secretary to the Chief Secretary to the Government of Himachal

14. The Controller, Printing & Stationery Department, Himachal Pradesh, Shimla-
171005, for publication in the Rajpatra. :

15. The Controller (F&A), Personnel Department, H.P. Secretariat Shimla-2.

16. All the Controllers Joint Controllers/ Deputy Controllers/Asstt.Controllers/ Section
Officers under control of Department of Treasuries, Accounts & Lotteries, H.P.

17. All the District Treasury Officers/Treasury Officers in Himachal Pradesh.

18. All Sections of the Finance Department, H.P. Secrctariat Shimla-2.

19. The Incharge, NIC, H.P. Secretariat, Shimla-2 with the request to upload this
notification on the State  Finance Department’s ~ Website
https://himachal.nic.in/finance.

i
|
|
|

Rohit Jafawal, IAS
Special S¢cretary (F inance) to the
Goveriiment of Himachal Pradesh.
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, d cases.
No. 10399 of 2020 filed_the State of HP Vs Sheela Devi & other connecte

b) -

d)

Option
1, designation - _Office/Department______ in reference to
Office Memorandum No. dated do hereby exercise an

option to count contract service,which was followed by regularisation vide

Notification/Order No. dated , for pensionary ‘benefits under

CCS(Pension)Rules, 1972.
This option exercised by me shall be final and irrevocable.

In case of any ambiguity, the interpretation made by the Finance Department will
be final and acceptable to me.

Or

(Spousglson)daughter) of Late Shri/Smt.

rendered contract service as_ (designation) w.e.f.

|

who had
___to _'_ in the
,HP and his’/her contract service was followed by
regular appomtment On same post by way of regularisation vide
Notification/Order No. dated

terms of Government Office Mefh()randum No. dated

Department of

» do opt for family pension in

e) This option exercised by me shailge final and irrevocable,

f)

In case of any amblgulty, the interpretation made by the Finance Department will

- be final and acceptable to me,

"Date of
Option

‘Signature
Name
Désignation —
PMIS No : :

IP No

Office in which employed o s
Mobile No

B i
———

A mmwanan bese r.

|

.
e T S
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